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Building a Forensic Practice

Philip H. Witt, Ph.D.

Somerville, NJ

Introduction

When I received my doctorate, becoming a forensic psychologist was the furthest thing from my mind.  But the first reasonable job offer I received was a psychologist position in NJ’s sex offender correctional facility, the Adult Diagnostic and Treatment Center (ADTC), where I worked for over ten years.  Having spent my last year at the ADTC solely doing two forensic evaluations per day for the courts, I realized that one could make a living doing forensic evaluations.  I also had an epiphany during that year: I liked doing evaluations.  This surprised me, since previously I had looked down on evaluations, preferring to do therapy.  

After making the leap from state service to full-time private practice, I first did primarily psychotherapy, with about 15 to 20 forensic evaluations per year.  My practice has gradually shifted; I now do relatively little psychotherapy, but 120 to 150 forensic evaluations and perhaps 10 to 12 court appearances per year.  The only area of forensic practice I exclude is child custody and visitation evaluations, which I find too acrimonious.

A forensic evaluation practice requires different skills than a psychotherapy practice.  A forensic psychologist is a professional writer and researcher reviewing, organizing, and summarizing large files (sometimes literally a few feet thick), occasionally doing library research on specific legal or psycholegal issues, and interviewing patients to address legal questions ranging from risk assessment to civil or criminal competencies to rehabilitation potential.  

But above all, forensic psychologists write, write, write.  Much of the day is spent dictating and editing reports.  (If you take forever to write—fretting over each sentence—you may not be best suited for this specialty.)  Forensic reports focus on how patients meet various legal criteria, rather than on developing a treatment plan, as in most clinical reports.

The prospective forensic psychologist should decide whether testifying is an experience he or she wishes to have.  In normal clinical practice, disagreement—if it occurs at all—is discrete, private, and gentle.  Our patients and peer supervision groups treat us deferentially (or at least, for the most part, politely).  Testifying in court is harsher; preparing for testimony is like preparing for a public oral examination, and an adversarial examination at that.  In our adversarial legal system, there is always an opposing side, which does not like one’s finding, even when one is court appointed.  The opposing side’s attorney’s job is to discredit the expert witness, the expert’s credentials, and the expert’s testimony.  Criticism is public and at times strident.  Not every psychologist wishes to subject himself or herself willingly to public humiliation, and yet if you choose forensic psychology as a specialty, you are guaranteeing that eventually you will be embarrassed in giving testimony.  Opposing attorneys can be quite skillful in finding and exposing the soft spots in our positions.  You will have your share of embarrassment on the witness stand.  After each such experience—and after talking yourself out of giving up the specialty—you will vow never to repeat whatever mistake led to that situation, an excellent example of one-trial learning.

Acquiring Skills

Presently, there are not only forensic graduate-level courses, but also doctoral programs in forensic psychology, in some of which one can concurrently acquire a JD.   Post-doctorate, there are numerous continuing education seminars.  The series of seminars offered by the Academy of Forensic Psychology—the American Board of Professional Psychology (ABPP) forensic specialty board’s educational wing—is particularly good.  These seminars cover the full range of forensic specialties and serve as good preparation for getting one’s ABPP forensic diplomate.

Ideally, one should find a mentor.  Nowadays, there are a number of capable, experienced forensic psychologists in the state, each of whom has a different specialty.  There is no better way to acquire skills than to obtain supervision from an experienced practitioner in the specialty.  

One can (and should) attend forensic specialty group meetings. Each specialty group has its own focus, and the new forensic practitioner should select the group most compatible with his or her interests.  For instance, the NJPA Forensic Psychology Committee has a broad forensic focus, including most areas of forensic practice.  The New Jersey chapter of the Association for the Treatment of Sexual Abusers (ATSA) includes mental health and legal professionals concerned with the treatment and assessment of sex offenders.  The New Jersey chapter of the American Professional Society on the Abuse of Children (APSAC) includes professionals—again, both mental health and legal—focusing on survivors/victims of physical and sexual abuse.  The NJ Neuropsychological Society, while not solely focused on forensic matters, does periodically have forensic speakers.  All these organizations offer training—presentations by members or, in some cases, national experts, informal study or peer supervision groups, and workshops.  By joining such organizations, and above all becoming active in them, a neophyte can get to know local forensic practitioners, receive continuing education, and gradually cultivate the network of professional contacts that can lead to choice of a supervisor and, ultimately, to referrals.  By attending specialty group meetings, one can get a sense of the range of styles, interests, and subspecialties of the local forensic practitioners.

Acquiring forensic experience is difficult for a newcomer.  Most attorneys want experienced forensic psychologists to evaluate and testify regarding their clients.  Most inexperienced forensic psychologists gain their initial experience in agency or institutional work.  Local mental health centers frequently perform evaluations for the courts or state agencies, and, of course, certain institutions, such as prisons or New Jersey’s forensic psychiatric hospital (the Ann Klein Forensic Center), focus entirely on a forensic population.  Working on the civil commitment section of a psychiatric hospital can lead to considerable experience testifying in commitment hearings, giving one familiarity with court procedures and testimony.  Some private practice forensic training is available through contracts that some practitioners have with state or county agencies, such as the Division of Youth and Family Services (DYFS), where a less experienced (but at least temporary permit) psychologist can perform child abuse forensic evaluations under supervision.

The most challenging new skill to acquire will be detailed knowledge of the legal system.  Who has the burden of proof in child custody evaluations?  At what level of certainty (proof) are determinations for civil commitment made?  What are the legal criteria for transfer of juveniles to adult criminal court?  What is usual and customary practice in conducting sex offender risk assessments?  What are the specific functional criteria for competency to stand trial?  Competency to manage one’s affairs?  Competency to testify?  What are the legal criteria for incarcerating a sex offender at New Jersey’s specialized treatment unit?  Which of the various standards does New Jersey follow in determining legal insanity in criminal cases?  What are the criteria regarding psychological reasons for extending the statute of limitations in civil suits?   

If you plan to focus heavily on forensic work, I recommend pursuing forensic diplomate status from the American Board of Professional Psychology (ABPP).  The ABPP forensic diplomate involves a three-stage process—a credentials and experience assessment, a review of two work samples, and an oral examination.  The most common reason for failing the ABPP forensic diplomate exam is not lack of clinical skills, but rather lack of knowledge of legal and psycholegal issues.  Obtaining the ABPP forensic diplomate requires considerable preparation, but it is probably the only such diplomate that has any credibility on the witness stand.  Other organizations’ forensic diplomate certifications presently do not involve examinations, and therefore leave one open to the embarrassing line of cross-examination, “Doctor, how did you obtain that diplomate from XYZ, Inc?  Just pay your fee?”

Cultivating Referral Sources

Like all other specialties, the best (and in the end, only) way to cultivate a broad, permanent referral network is through word-of-mouth by satisfied consumers, in this case legal and criminal justice professionals—such as judges, lawyers, and probation or parole officers.  Forensic referral sources appreciate a prompt, sound, sophisticated service, and marketing will do no good unless those criteria are met.  

While you are waiting for this referral network to build, however, you can make good use of your time.  Write articles and make presentations.  Local legal publications—such as newsletters of the county bar associations or the New Jersey chapter of the Association of Trial Lawyers of America—are always looking for brief articles to explain topics of interest to their readers.  A few pages summarizing the key points of post-traumatic stress disorder or depression (for the newsletter of the plaintiff’s personal injury bar), risk assessment (for the New Jersey Criminal Defense Lawyer Association newsletter), or child custody evaluation procedures (for the New Jersey Family Lawyer) can increase your visibility and credibility in that professional community.  Lawyers who read your articles can assess your writing fluency and clarity, both of key interest to them.

Presentations to local legal societies can serve the same function.  Presentations give lawyers a chance to evaluate your public speaking style, as well as your ability to field questions.  Presentations or teaching will help you gauge your public speaking ability and comfort level in a less stressful setting than court or deposition testimony.  Purchase a copy of the New Jersey Lawyer’s Diary and Manual, which lists all local bar and legal specialty organizations, and call a few to discuss whether they might be interested in a presentation or brief article.

Don’t write just one article or give just one presentation; make these activities regular parts of your professional practice.  Sustained effort is needed to develop a forensic practice that will sustain you.  When you get a case that is different from your usual case, survey the relevant literature; as long as you’ve gone to that trouble, write a short review article, and place it in a local legal publication.  Then send reprints to all the attorneys you have worked with during the past year (which you should be keeping in a database), and you will get referrals because a lawyer received a reprint addressing the type of case he or she was coincidentally working on at the time.

Conclusion

Given the stress of testifying, the endless review of files, and the constant report writing, why bother pursuing a forensic specialty?  One obvious reason: no managed care.  Almost all insurance companies exclude forensic services from coverage, considering forensic services legal, not health, services.  This is good news, since all forensic services will be self-pay.  (Naturally, you must make this clear to the patients at the outset of the evaluations, so they do not have unrealistic expectations of being reimbursed by their insurance plans, a rare event.)  Forensic services also pay well.  As a specialty service in demand, the typical forensic hour is billed at $125 to $250 per hour (depending upon one’s skills, credentials, and experience), including all those hours spent reviewing files and writing reports.

Decide on your goal.  What percentage of your work do you want to be forensic?  What subspecialty—child forensic, personal injury, criminal, forensic neuropsychology—have you related experience to build on?  What type of support services do you have—such as dictation support, law and medical school library accessibility, convenient mentoring or peer supervision, computer administered testing—and how much are you willing to invest to develop these support services?  A forensic practice is a high overhead practice, and the greater the forensic percentage of your practice, the more support services you will need.

Finances aside, you should pursue forensic practice only if you believe you will enjoy the work.  You need to build a practice around your strengths.  If you like to write, teach, do library research, or give presentations, and if you are not overly sensitive to criticism (sometimes public criticism in the courtroom), then your interests and skills may mesh with what forensic practice provides.


